GOVERNME
ELECTION (GENERAL) DEPARTMENT

N0.960/EL4/2010/Elec. Thiruvananthapuram,
Dated: 03.05.2010.

From

Chiet Electoral Officer &
Principal Secretary to Govt.

To 4
All District Election Officers

Sir,

Suk: - The representation of the People (Amendment) Act, 2009 -reg.

Ref: - The Representation of the People (Amendment) Act, 2009 - No.41 of
2009 dated 22md December 2009 from Ministry of Law and Justice
(Legislative Department).

[ am (o forward herewith a copy of the Representation of the People

{Amendment) Act, 2009 under reference for information and further reference.

Yours faithfully,

S. SISUPALAN,
Deputy CEO & Deputy Sccretary
Faor CEO & Principal Secretary to Govt.

Appraved for issue
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ELECTION COMM!SSION OF INDIA =~ T ik gg;.r )f..".‘)
Nirvachan Sadan, Ashoka Road, New Delhi-110 "}‘p Wi
ﬂ T, TH! !‘d‘«*
No. 3/1/2009/SDR Dated: 17" March 2uTer -
To

The Chief Electoral Officers of
all States and Union Territories

Subject: The Representation of the People (Amendment) Act, 2009 -
regarding.

Sir/Madam,

fi | am directed to forwarded herewith a copy each of the
/ Representation of the People (Amendment) Act, 2008 &s published in an
Extraordinary issue of the Gazette of India dated 23" December 2009 alongwith

the Nolification of the Ministry of Law and Justice appointing the 1% February,

i

/
2010 as the date on which the provisions of the said Amerndment Act nave come
into farce.

2. It may be noted that by this Amendmen: Act, Section 24 (relating to
appellate authority) of the Represeantation of the People Act, 1950, and Sections
8A(relating to disqualification on corrupt practices), 34 (relating to security
deposit), 123(7)(relaling to the corrupt practice of obtaining zssistance of
government servants) of Representation o the People Act 1951 have been
amended. In addition, two new Sections 126A and 126B(relating to restrictions
on Exit Polls) have been inserted in the Act
3 The important consequences of the amendments are following:
(1) Appeal against the order of the Clectoral Registration Officer
(during continuous updation) under Section 22 or 23 of the
Representation of the People Act, 1850 will now lie before the
DM/ADM/ Executive Magistrate/District Collector.- A further
appezal against the order of DM/Colleclor will now lie before the

Chief Electoral Officer of the State. The corresponding

amendment to (Rule 27! the Registration of Electors’ Rules.




1960 is yet o be carried out As and when the amendment is

made and notified you will informed accordingly.

Security deposit for the candidates has been increased to Rs.
25,000/- for Lok Sabha election and Rs. 10,000/- for Assembly
election (the rate being half this amount for candidates
belonging to SC/ST). Consequently the security deposit for
candidates contesting elections to the Council of States and
State Legislative Councils will be Rs. 10,000/- and Rs 5,000/-
for candidates belonging to SC/ST. (vide Section 39 ‘of
Representation of the People Act, 1851).

(i)  Conducting exit polls and publishing/publicizing/disseminating

results of exit polls in any manner would be prohibited during
the period specified in the new Section 126A. The Commission
will issue specific instructions notifying such period during the
elections.
4. The provisions of the Representation of the People (Amendment) Act,
2009, may be brought to the notice of all election authorities in your
State/Union Territory for their information and compliance. All political parties
in your State/Union Territory may also be informed accordingly.
5. Kindly acknowledge receipt.
Yours faithfully,
,..A_%:;,;v e

(Ashish Chakraborty)
Under Secretary
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MINISTRY OFLAWAND J/STICE
(Legislative Department)
New Delhi, the 23rd December. 2009/Pausa 2, 1931 (Saka)

The following Act of Parliament received the assent of the President on the

?2nd Dacember, 2009, and is hereby published for general information:—
THE REPRESENTATION OF THE PEOPLE (AMENDMENT) ACT, 2009
No. 41 or 2009
[22nd December, 2009]
An Act further 10 amend the Representation of the People Act, 1950 and the

Represemiztion of the People Act, 1951.

BE it enacted by Parliamert inthe Sixtiath Year of the Repuhlic of India as follows:—

CHAPTER]

FPRELIMINARY

1. (/) This Actmay be calledsthe Representation of the Pzople (Amendment) Act, 2009,  Short title anc
CoOMMEnce-

(2) It shall come into force on such date as the Central Government may. by notification .,

in the Official Gazette, appoint.

CHAPTERI -
AMENDMENTS TO THE RerresenTaTiON O 1! € Proriz Ac, 1950
[
11 of 1unl 2. In section 24 of the Representation of the People Act, 1950,— Aniendment !
section 24

(7} in clause (a). for the wores “chief zlectorai officer”, the words “district .
magistrate or additional district magtstrate or executrve inagistrate or district collector

or an officer of equivalent rank” shall be substrtuted
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(11) after clause (a), the [ollowing clause shall be inszrted namely:—

“(b) to the chicf clectoral officer, from any order of the district magistrate
or the additional district magistrate under clausz (a).”.

3. In the Second Schedule w the Representation ofthe Peaple Act, 1950, against serial
number 18 relating to the State of Mizoram, in column 7, for the entry “38”, the entry “39”
shall be substituted,

. CHAPTER III
AMENDMENTS TO THE KEPRESENTATION OF THE PEOPLE AcT, 1951

4. In the Representation of the People Act, 1951 (hdreinafzer referred 1c as the principal
Act), in sub-section (/) of section 8A, for the words “as scon as may be after such order
lakes effec”, the words “as soon as may be within a period o7 three months from the date

such order takes effect” shall be substituted.
5. In section 34 of the principal Act, in sub-section (7),—

{f) in clause (@), for the words “z sum of ten thousand rupees or where the
candidate 1s amember of a Scheduled Caste or Scheduled Tribe, a sum of five thousand
rupees’” the words “a sum of twenty-five thonsand mipees or where the candidate is
a member of & Scheduled Castc or Scheduled Tribe, a sum of twelve thousand five
hundred rupees™ shall be substituted;

{if) in clanse (b), for the words “a sum of five thousand rupees or where the
candidate 1: a member of a Scheduled Caste or Scheduled Tribe, a sum of two

thousand five hundred rupees”, the words “2 sum of ten thousand rupees or where
the candidate is a member of a Schedulcd Caste or Scheduled Tribe, a sum of five

thousand rupees” shall be substituted.
6. In seciion 123 of the principal Act, in clause (7),—

{4) for the words “from any person in the service of the Government”, the words
“from any person whether or not in the service of the Government™ shall be
substiteted:

(i) afier sub-clausc (g, the fellowing sub-clause shall be inserted, namely:—

*(h) class of persons in the service of a local authorty, university, government
company ¢r institution or concern or undertaking appointed or deputed by the

Zlection Commission in connection with the conduct of elections:”.

7. After section 126 of the principal Act, the following sections shzll be inserted,

ramely:—

*126A (J) No person shall conduct any exit poll and publish or publicise by
means of the print or electronic mediaor disseminate in any other manner, whatsoever,
the result of any exit poll during such perind, as may be natifiad by the Election
Commission in this rezard. s

{2) For the purposes of sub-section (/), the Election Commission shall, by a
ceneral order, nolify the date and time having due regard (o the [ollowing, namely.—

{a) 1in case of a general election, the period may commence from the
beginning o the hours fixed for poll on the first day of poll and continue till half
an hour after closing of the poll in all the States and Union territories;

{5) in case of a bye-election or a nurabar of bye-eiections held together,
thie period may commence fom the beginning of the hours [ixed for poll ouand
from the first day of poll and continue till half an hour after closing of the poll;

43 of 19350,

43 of 1931
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Provided that in case of a number of bye-elections held together on different
days, the period may commence from the beginning of the hours fixed for pollon
the first day of poll and continue till half an hour after closing of the last poll.

(3) Any person who contravenes the provisions af this section shall he
punishable with imprisonment for a term which may extend to two years or with fine or
with both.

Expianation.— For the purposes of this section,—

(a) “exit poll” mcans an opinion survey rcspecting how ¢lectors have
voted at an election or respecting how zll the electors have performed with
regard to the identification of a political party or candidate in an election;

(h) “elecranic media™ includes internet, radic and television including

Internet Protoco! Television, satellite, terrestrial or cable channels, mobile and

such cther media either owned by the Government ar privare person or hy hoth;

(¢) “print media™ includes any newspaper, magazine or periodical, poster,
placard, handbill or any other document:

(d) “dissemination™ includes publicaticn in any “print media™ or
broadcast or display or any ¢lectronic miedia.

1268. (/) Where an nfience under sub-section () of section 126A has been
committed by a company, every person who, at the time the offence was commitied,
was in charge of, and was responsible to the company for the conduct of the business
of the campany, as well as the company. shall be deemed to be guilty of the offeace
and shal be liable 1o be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act if he proves that the offence was
committed without his knowlicdge or that he exercised ali due diligence to prevent the
commission of such offence

(2) Notwithstanding anything contained in sub-szction (1), where an offence
under this Act has been committed by a company and 11 1s proved that the offence has
been committed with the ccnsent or connivance of, or s attributable to any neglect on
the part of, any direcior. manager, sscietary or other officer of the company. such
director, manager, secretary or other officer shall also b« deemed to be guilty of that
offence and shall he liable 10 be proceeded against and punished accordingly.

Explanation — For the purpose of this section. —

(@) “company” mcans any body corporaie. and includes a firm or other
association of individuals; and

(b) “director’’, in relation to a firm, means 2 pariner inthe firm.”.

. V.K.BHASIN,
Secy. to the CGovi. of India.

GMGIPMRND—5690Gi{35—24 12 2009
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[TO BE PUBLISHED IN THE GAZFETTE OF INDIA EXTRAORDINARY,
PART II, SECTION 3, SUB-SECTION (il), DATED THE 1" FEBRUARY, 2010]

Government of India
Ministry of Law and Justice
(1.egislative Depariment)

New Delhi, ihe 1" February, 2010
Magha 12, 1931 (Saksa)

Notification

5.0, (L) - ln exercise of the powers conferred by sub-section (2) of section 1 of the
Representation of the People (Amendmen!) Act, 2009 (41 of 2009), :he Central
Government -hereby appoints the 1% dey of February, 2010 as the date on which the

provisions of the said Act shall come into force

[F. No H-11019(04)2008-Leg,.11]

T
i . 3
iz
(N.X. Nampoothiry)
Joint Secretary and Legislative Counsel




